§1051.255

and all the components you include in
your application for certification.

(ii) How you accumulated vehicle or
engine operating hours, including the
dates and the number of hours accumu-
lated.

(iii)  All  maintenance, including
modifications, parts changes, and other
service, and the dates and reasons for
the maintenance.

(iv) All your emission tests, includ-
ing documentation on routine and
standard tests, as specified in 40 CFR
part 1065, and the date and purpose of
each test.

(v) All tests to diagnose engine or
emission-control performance, giving
the date and time of each and the rea-
sons for the test.

(vi) Any other significant events.

(4) Production figures for each engine
family divided by assembly plant.

(5) Keep a list of engine identifica-
tion numbers for all the engines you
produce under each certificate of con-
formity.

(b) Keep data from routine emission
tests (such as test cell temperatures
and relative humidity readings) for one
year after we issue the associated cer-
tificate of conformity. Keep all other
information specified in paragraph (a)
of this section for eight years after we
issue your certificate.

(c) Store these records in any format
and on any media, as long as you can
promptly send us organized, written
records in English if we ask for them.
You must keep these records readily
available. We may review them at any
time.

(d) Send us copies of any mainte-
nance instructions or explanations if
we ask for them.

[70 FR 40497, July 13, 2005]

§1051.255 What decisions may EPA
make regarding my certificate of
conformity?

(a) If we determine your application
is complete and shows that the engine
family meets all the requirements of
this part and the Act, we will issue a
certificate of conformity for your en-
gine family for that model year. We
may make the approval subject to ad-
ditional conditions.

(b) We may deny your application for
certification if we determine that your
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engine family fails to comply with
emission standards or other require-
ments of this part or the Act. Our deci-
sion may be based on a review of all in-
formation available to us. If we deny
your application, we will explain why
in writing.

(¢) In addition, we may deny your ap-
plication or suspend or revoke your
certificate if you do any of the fol-
lowing:

(1) Refuse to comply with any testing
or reporting requirements.

(2) Submit false or incomplete infor-
mation (paragraph (e) of this section
applies if this is fraudulent).

(3) Render inaccurate any test data.

(4) Deny us from completing author-
ized activities despite our presenting a
warrant or court order (see 40 CFR
1068.20). This includes a failure to pro-
vide reasonable assistance.

(5) Produce engines for importation
into the United States at a location
where local law prohibits us from car-
rying out authorized activities.

(6) Fail to supply requested informa-
tion or amend your application to in-
clude all engines being produced.

(7) Take any action that otherwise
circumvents the intent of the Act or
this part.

(d) We may void your certificate if
you do not keep the records we require
or do not give us information as re-
quired under this part or the Act.

(e) We may void your certificate if we
find that you intentionally submitted
false or incomplete information.

(f) If we deny your application or sus-
pend, revoke, or void your certificate,
you may ask for a hearing (see
§1051.820).

Subpart D—Testing Production-
Line Vehicles and Engines

§1051.301 When must I test my pro-
duction-line vehicles or engines?

(a) If you produce vehicles that are
subject to the requirements of this
part, you must test them as described
in this subpart. If your vehicle is cer-
tified to g/kW-hr standards, then test
the engine; otherwise, test the vehicle.
The provisions of this subpart do not
apply to small-volume manufacturers.

(b) We may suspend or revoke your
certificate of conformity for certain
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engine families if your production-line
vehicles or engines do not meet the re-
quirements of this part or you do not
fulfill your obligations under this sub-
part (see §§1051.325 and 1051.340).

(c) Other requirements apply to vehi-
cles and engines that you produce.
Other regulatory provisions authorize
us to suspend, revoke, or void your cer-
tificate of conformity, or order recalls
for engines families without regard to
whether they have passed these produc-
tion-line testing requirements. The re-
quirements of this subpart do not af-
fect our ability to do selective enforce-
ment audits, as described in part 1068
of this chapter. Individual vehicles and
engines in families that pass these pro-
duction-line testing requirements must
also conform to all applicable regula-
tions of this part and part 1068 of this
chapter.

(d) You may ask to use an alternate
program for testing production-line ve-
hicles or engines. In your request, you
must show us that the alternate pro-
gram gives equal assurance that your
products meet the requirements of this
part. If we approve your alternate pro-
gram, we may waive some or all of this
subpart’s requirements.

(e) If you certify an engine family
with carryover emission data, as de-
scribed in §1051.235(c), and these equiv-
alent engine families consistently pass
the production-line testing require-
ments over the preceding two-year pe-
riod, you may ask for a reduced testing
rate for further production-line testing
for that family. The minimum testing
rate is one vehicle or engine per engine
family. If we reduce your testing rate,
we may limit our approval to any num-
ber of model years. In determining
whether to approve your request, we
may consider the number of vehicles or
engines that have failed the emission
tests.

(f) We may ask you to make a reason-
able number of production-line vehicles
or engines available for a reasonable
time so we can test or inspect them for
compliance with the requirements of
this part.

(g) The requirements of this subpart
do not apply to engine families cer-
tified under the provisions of §1051.630.

(h) Venhicles certified to the following
standards are exempt from the produc-

§1051.305

tion-line testing requirements of this
subpart if no engine families in the
averaging set participate in the aver-
aging, banking, and trading program
described in subpart H of this part:

(1) Phase | or Phase 2 standards in
§1051.103

(2) Phase | standards in §1051.105

(3) Phase | standards in §1051.107.

(4) The standards in §1051.615.

(5) The standards in §1051.145.

[67 FR 68347, Nov. 8, 2002, as amended at 70
FR 40498, July 13, 2005]

§1051.305 How must I prepare and
test my production-line vehicles or
engines?

(a) Test procedures. Test your produc-
tion-line vehicles or engines using the
applicable testing procedures in sub-
part F of this part to show you meet
the emission standards in subpart B of
this part.

(b) Modifying a test vehicle or engine.
Once a vehicle or engine is selected for
testing (see §1051.310), you may adjust,
repair, prepare, or modify it or check
its emissions only if one of the fol-
lowing is true:

(1) You document the need for doing
so in your procedures for assembling
and inspecting all your production ve-
hicles or engines and make the action
routine for all the vehicles or engines
in the engine family.

(2) This subpart otherwise specifi-
cally allows your action.

(3) We approve your action in ad-
vance.

(c) Malfunction. If a vehicle or engine
malfunction prevents further emission
testing, ask us to approve your deci-
sion to either repair it or delete it from
the test sequence.

(d) Setting adjustable parameters. Be-
fore any test, we may adjust or require
you to adjust any adjustable parameter
to any setting within its physically ad-
justable range.

(1) We may adjust or require you to
adjust idle speed outside the physically
adjustable range as needed only until
the vehicle or engine has stabilized
emission levels (see paragraph (e) of
this section). We may ask you for in-
formation needed to establish an alter-
nate minimum idle speed.

(2) We may make or specify adjust-
ments within the physically adjustable
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